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Studies have shown that lawyers who spe-
cialize in estate planning spend up to an aver-
age of 80 percent of their time doing things
they have done before. The effective use of a
legal assistant shifts most of the repetitive
tasks with which a lawyer must contend to
the legal assistant. Delegation of the routine
or repetitive functions of an estate-planning
practice expands the lawyer’s ability to prac-
tice law.

ORIENTATION

Benefits of Using Legal Assistants
in Estate Planning

An efficient team approach to estate plan-
ning creates a system in which the lawyer’s
personal style is duplicated by a legal assis-
tant and extended to a larger base of clients.
Such a system increases the volume of client
matters a lawyer can handle and reduces the
cost of producing a completed estate-plan-
ning product.

To the lawyer, the bottom-line result is in-
creased profitability. To the client, the bot-
tom-line result is a higher quality estate-plan-
ning product, completed in less time and at
less cost. Intuitively, one might equate re-
duced costs with reduced quality. However,
using a legal assistant in an estate-planning
practice provides a unique opportunity to in-
crease the effectiveness of quality control
measures. There are two major reasons for
this effect. First, using a legal assistant re-
quires systematization of the procedures
used to produce an estate-planning product.
The “system” itself serves as a guide to the
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production process of the legal product and
as a checklist to minimize the risk of leaving
out an essential aspect of an estate plan. Sec-
ond, because a legal assistant assumes the re-
sponsibility of production, the lawyer serves
primarily as an editor. It is easier for the edi-
tor to catch an error than for the writer, who
may read into a document what he or she
meant to write. Furthermore, this approach
provides for “two heads” reviewing the com-
pleted estate plan documents.

The field of estate planning lends itself
well to the use of legal assistants. The process
of solving a client’s estate-planning concerns
can be broken down into logical steps and
then systematized. Once a system is in place,
the estate-planning legal assistant can as-
sume responsibility for 80 percent of the total
work that otherwise would be done by the
lawyer. Additionally, the legal assistant can
be charged with guiding an estate-planning
product through the office, as each partici-
pant performs his or her assigned functions
related to the legal product.

Ideally, the system functions something
like this: The lawyer meets with a client, ex-
amines the facts initially, and directs the le-
gal assistant to prepare whatever types of
estate-planning documents are required to
meet the client’s needs. The legal assistant
then uses law clerks, secretaries, office as-
sistants, and other office staff, as needed, to
prepare the initial draft and later drafts of
the legal product requested. At each step
along the way, from the assignment by the law-
yer to preparation of the product to the re-
turn of the requested work product to the
lawyer, the legal assistant is responsible for
its progress. -



Practicing with Legal Assistants

The objective of being organized is to free
the lawyer to accomplish more in the least
amount of time. Tasks that can be delegated
should be. Following is a typical example of
the division of labor as an estate-planning
matter progresses:

1. A client calls for an initial conference.

2. The legal assistant or the lawyer's secre-

tary forwards a screening form to the cli-

ent and, if appropriate, follows up to se-
cure facts if information is incomplete.

3. The lawyer

a. holds the initial client conference to
assess facts and to determine legal
issues.

b. reviews notes made during confer-
ence for accuracy and completeness.

c. prepares a memorandum of instruc-
tion to legal assistant if not present
at interview.

d. in some instances, writes a letter to
client confirming the estate-plan-
ning decisions.

4. The legal assistant

a. organizes facts.

b. obtains additional needed informa-
tion from other sources: accountant,
banker, insurance agents, govern-
ment agency, and so forth.

c. translates interview facts into docu-
ment retrieval system input format,
if appropriate.

d. prioritizes work flow through office.

5. The legal assistant creates documents

and may seek the assistance of a word-

processing operator.

6. The legal assistant

. proofreads documents.

. makes photocopies.

. assembles documents.

. distributes copies through lawyer's
secretary to clients,

e. schedules conferences with client
(lawyer’s secretary may do this).
organizes material for conference.

. sends out subsequent mailings.

. updates document retrieval system
library throughout office.

1. maintains diary system to complete
project.

7. The lawyer meets with client, explains

documents, and assists the client to

execute them.
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8. The legal assistant

a. delivers documents to appropriate
parties for safekeeping.

b. assists lawyer in drafting follow-up
correspondence.

c. records deeds or files transfer of all
title instruments.

d. forwards copies of documents to the
client.

e. assures completion and closing of
file (lawyer’s secretary may do this).

As staff procedures that have been sys-
tematized become familiar to the estate-
planning lawyer’s staff, efficiency and pro-
ductivity increase. Turnaround time from
acceptance to completion is reduced signifi-
cantly. The cost of estate-planning products
to the client is reduced, primarily because a
legal assistant’s time may be billed at a lower
rate than a lawyer’s time. Thus, with exper-
ience, legal assistants may become as, or
more, proficient at their assigned functions
than the general practice lawyer has time
to be.

What Qualities Should a
Legal Assistant Possess?

Legal assistants vary in skills, as do law-
yers. Emphasis should be placed on skills
that complement the lawyer’s own deficien-
cies. The goal is the strongest team. The fol-
lowing characteristics are frequently found
beneficial:

1. Intelligence—The ability to understand
legal concepts and their effect on the
resolution of problems is essential.

2. Congeniality—The ability to work well
with the lawyers and their secretaries.

3. Logicality—The ability to reason logi-
cally from facts to a conclusion is im-
portant. A corollary is the ability to
find solutions to barriers inhibiting
completion of assignments. The ability
to use mathematics is essential to
many legal assistant functions.

4. Expressiveness—The ability to write
and express thoughts succinctly, both
in written form and orally is of para-
mount importance.

5. Attitude——Legal assistants must be self-
motivated. They must function with
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minimal supervision and be willing to
assume responsibility for their own ac-
tions within guidelines established by
the lawyers. Legal assistants should
present a positive attitude and profes-
sional appearance to the lawyer and
staff, but more importantly for the cli-
ent.

6. Maturity—Lawyers handle important
problems for their clients. Legal assis-
tants must be mature and sensitive
persons, and not erode clients’ respect
and confidence in the office.

7. Deadlines—Able to meet deadlines im-
posed by clients.

Where to Find a Qualified
Legal Assistant

There are many sources of qualified legal
assistants. Throughout the United States edu-
cational institutions exist with excellent pro-
grams of study for persons interested in be-
coming legal assistants. These institutions
are anxious to place their graduates and will
work with firms or attorneys who wish to in-
terview graduates. Local and state bar asso-
ciations are excellent sources of candidates.
Newspaper ads help locate experienced can-
didates. In addition, one may wish to con-
sider promoting a legal secretary who has the
requisite skills and abilities.

Lawyer Responsibility

Though the legal assistant should be
given the responsibility for managing the
work flow pertaining to an estate-planning
matter, the lawyer has the ultimate responsi-
bility to the client. The lawyer’s responsibility
necessitates reviewing the records and files
available in the office and assessing the ob-
jectives and level of planning required. The
best method for transferring instructions is
for the lawyer to dictate a “prescription
memorandum” to the legal assistant, explain-
ing how to solve the legal problems pre-
sented.

The “System” Components

To make an estate-planning practice suc-
cessful, lawyers need to spend their time
counseling clients and solving estate-plan-

ning problems, not duplicating previously
perfected efforts. Memorializing each docu-
ment created by the lawyer or the legal as-
sistant to use for the next similar estate-
planning problem significantly reduces dupli-
cation of effort and provides an easy means
of delegating functions to the legal assistant.

The primary component of an effective
system is a document form retrieval proce-
dure. The most effective medium for storage
of documents is word-processing equipment,
though a simple form book will suffice. The
document form retrieval system stores any
general application documents (a two-trust
will, for example) in a fashion that makes it
easy to retrieve the document for a particu-
lar need later. Any special provisions used
to tailor a general application document for
particular needs are best stored behind the
corresponding general application estate-
planning document file, so that they may be
merged to form a tailored-to-fit document.

A meaningful numbering system can be
set up to identify forms easily. One could as-
sign a number to the area of estate planning:
1000, for example. Next, a smaller number
can be assigned to each general application
provision; a two-trust will may be, for exam-
ple, 50. Thus, a two-trust will would be 1050.
A special application provision that could be
used in a two-trust will can be assigned a
decimal number. Thus, 1050.3 could be a
two-trust will with a special variable provi-
sion identified by a .3 designation. A second
variable could be an additional decimal, such
as 1050.3.6 for an identifier. Using a numeri-
cal identification in the prescriptive memo-
randum minimizes the risk of error in com-
munication.

To avoid having the legal assistant redic-
tate material to the typist that already is pre-
served in the document form retrieval sys-
tem, each form should have its own input
instructions for the word-processing opera-
tor. The variable information input form can
be filled out by the legal assistant from the
information gathered and based on the pre-
scriptive memorandum received from the
lawyer. The variable information input in-
struction form should tell the typist which
provisions and variable information to use.
Use of an index for each form, listing pre-
viously created variables, may be beneficial
to everyone in completing the document.
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Practicing with Legal Assistants

Finally, the legal assistant should main-
tain an estate planning procedural manual
that becomes an ever-growing guide. Every
new task learned should be recorded in writ-
ing; thus, the manual should grow with each
new experience. The manual serves as a set of
instructions and a checklist to ensure com-
pleteness and attention to detail.

INFORMATION ASSESSMENT

Methods of Obtaining Information

Once the client has contacted the office
with estate-planning concerns, an individu-
ally tailored form letter explaining an en-
closed confidential estate planning informa-
tion form may be mailed to the client to assist
her or him in preparing for initial conference.
On instruction from the lawyer, the legal as-
sistant can mail the form to the client and
should be instructed to automatically follow
up by telephone if it is not returned within a
reasonable period or if further information is
required after its return.

The legal assistant might review the
known facts and prepare an initial checklist
of various concerns for consideration by the
lawyer. The client could be provided a copy in
advance of the conference and asked to add
what he or she would like to have covered in
the initial estate planning conference.

Assessment of Objectives and
Level of Planning

The lawyer should review all informa-
tion gathered to determine whether an in-
itial client conference is required. Once rea-
sonably necessary information is available,
the lawyer must assess the client’s estate
planning objectives and the planning re-
quired. It is at this point that the lawyer dic-
tates the prescriptive memorandum to the le-
gal assistant.

Prescription Methods

Because specific instructions should be in
the legal assistant’s estate-planning proce-
dure manual and the required estate-plan-
ning documents should be incorporated into
the document form retrieval systems, the pre-
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scriptive memorandum need only give the
variable instructions and a description of the
document the lawyer wants to meet the par-
ticular client’s needs.

Occasionally an estate-planning problem
may be presented that will require original
drafting. With experience, the legal assistant
may be able to research an issue and draft a
proposed provision. All variance from the
system, including newly drafted provisions,
should be highlighted on a rough draft of the
document so that the lawyer may devote spe-
cial attention to these changes while proof-
reading the document.

Communication with the Client

A client conference in person is an expen-
sive but essential use of a lawyer’s time. The
reason to have a conference regarding an es-
tate-planning matter is to obtain informa-
tion, to put a client at ease, to explain the es-
tate planning issues confronting the client,
and to determine if there are other legal
needs the client may have that otherwise
might be overlooked. Before the conference,
the client must be sent and must complete a
confidential data sheet, which details family
members, spouse information and other rele-
vant information.

Once the initial draft is completed, the
lawyer or legal assistant should send a letter
and the completed estate-planning docu-
ments to the client for review before schedul-
ing a conference for execution of the docu-
ments with the lawyer, even if the documents
are beyond the client’s understanding at that
time. Mailing the documents in advance en-
sures that the client will have the opportunity
to read them before their execution.

The responsibility of the lawyer is to in-
terpret the documents for the client so that
the client is comfortable that all legal needs,
as well as the legal problems the client per-
ceives, are taken care of. A successful lawyer
satisfies clients’ perception of both their con-
cerns and their legal needs. Seldom are they
identical. With an efficient system adminis-
tered by a legal assistant, and for less compli-
cated estate plans all this may be effectively
handled by the lawyer, possibly with only a
single conference at the time of execution of
the documents. :



